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ABSTRACT

The unleashing of industrial design utilization is an important part of innovations and
inventions. The main purpose of this paper is to discuss the appropriate form of using the
patent system to protect industrial design results from the characteristics of industrial design.
Firstly, this article discussed the relationship between industrial design and
innovation/invention, and then compared the differences definition and outcome between the
discipline of industrial design and patent. Based on this review, the defects of protection
industrial design results by our current patent system and practices are pointed out. And then,
the author proposed the appropriateness of the using “means plus function” language as a form
of drafting claims, including the discussion of the appropriate situation and writing method of
that. It followed by discussing the improvement of the protection effect in practical terms. We
expected to find out how the patent system could appropriately protect the results of industrial

design products and strengthens ownership of the owners.

Keywords: Industrial Design, Patent, Claim Drafting, Means Plus Function

=~ LEaxat ZAIERHE

AT AR AR SR UM R T4 A8 PARIET S b (BB - {38583 DLAIHT B iR Y 1 2 B
B0 EEE P EIREEESRE 2 SRR R R R S EOR PRERAYUEE - BB SR E
DA AR i A B 5 1 2 7 07 9 B2 RE T 5 {1 SRS (R 2R O 380 B HT 3% IR B R 457 8 F] ol
ARy EEENA - [FRy - S2FAGE T A RV ECH > #E BUORE R AR B B
IR ATHEE) > TETT TR B B S I AL B PR35 38 h Ry R -

AR S IR i & BAFAYIRSEES] > A REE AT B I&R] - S IEVT IR AT R ZHY
PRAS B - BT 3% B R EI B I 2 oT At - ASORIFT IR BRI TSR R - T5Kak
sTHE AV B - 8RR SRS FE S o S o DA A R o8 R aeat ORI - B
2B EREENENEER T > DIEZREERRESCR -

ASCPRAU =B am Al © (1)5UE TEaest oy - LhE B A B8 T g et #ils



FF3CHL - BKES - SR FERTNRERRE A KIRIRE T XEEET E M Al REMEAVIRET 355

EA M U i TR a T HORER B SR - (2)am Al T 3R Sa T B R IVRrE > bR T /MBI
Sh > B RRRARE R BEA LI Z IREE R UE » s BEA TR DhsE VAR 4 (3)
fe DL B o FIRE BB A T U b B B IR R B > SIS R BRI T B IIBE FRE Ry T
FEagatOR 2B ERE T

— > LEKEIZEHR

Gemser and Leenders (2011) 275 T ER% a6 = BHMERY E £ > S H A H AV E
ZMEELZL T - BRI - BT TERGNEER R > FamaeB iR siE BNt
Hhomsd TERG TELRERFTNAE FAMEEEEER  BEEAR TE 8555 -
{6 F JEORI R B 7 LT BE (Seidler, 1974 ; Ughanwa & Baker, 2018 ; Walsh, 1996 ) -

AL EE T EE4H 4% ( Word Intellectual Property Organization, WIPO ) i T 345451 E
FUT AEEBRAE  —HIT TR B — Y ey St 2 22T R (In
a legal sense, an industrial design constitutes the ornamental or aesthetic aspect of an
article ) (WIPO, 2016) - ZR1 » —IH L Eaxst M il B &Y an iRy = 4ER i > B2 a4
S EREN 4R BEEL WIPO EEAHE RIVH A -

TReat A Thae B AR 230 - BRET A bn - (0 B B ER BT 2 [ Y A B (4 » T
SEReET A RS KRR WA F RS I RS A EERE - B - SR
FIUIHY SR 2R H 6 7 ARG T RIP 2B A M O R g Y T - T3
EET HHE R PSR E BRI R ENER > BT RAEN TGS SR R E
anBLEAR - (E SR ~ A BSOS R Al i RS T R IR B R - B e
B 78 TIEFERGHE > ALUEREETEENFR KETHENINE -

E/ T %2 (Industrial Designers Society of America) E# T3¢t T —
TEMEMT DIRE ~ (H{E - BUMBEDIAIE E Ml L4 » MEGEEHEE A EEE T ZEVH
¥, (IDSA, 2016 ) - &H& T H TERITZILER » AR RHERE TEX
g EEAEAEH BRENEE  FRBEHER LIFNHEEEREREEZE K
AR 2 E%E -

=~ TEEGETRREVRR

&G A SE IF (IF World Design Guide) &£ ERE # Y TG H3E - A2
T SR E B SRV ER - B — B IEETam TR eETHY B A N Z R g - [E 1 F
NS TF @Ik ZTAME S « DESES T B BTSSR IE R - 40 - Sk
TR SET ECRATA KA REIE IR R Y A Mk B SR 2 > AT S B AAYIhREM TR -



356 BERREH B+t £=H ERE-OtH

|

TMORE Piston

0711 Urban Mower earphone

The Skil Urban Mower is especially 1. Carefully designed to minimize 34-376

designed for typical city gardens the contact point with surfaces to In Asia especially in Taiwan, a

with lawns of max 50 m2. These prevent scratches on the normal family is used to remain

lawns often have distinctive shapes earphone, so that the product’s ?;rewv:::fi:-;l::.::h?:eth:ot;lec\z:y
(round, oval, curved)... life cycle is extended. 2. The... this s not enough for us. Thus, ..
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